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(b) The provisions of K.S.A. 77522 and 
amendments thereto do not apply to der­en= hearings insofar u those provisions au­
thorize the issuanceand enforcement of 
subpoenas and discovery orders, but do apply 
to conference hearings insofar u those provi­
sions authorize the presiding officer to issue 
protective orden at the request of my party 
or upon the presiding officers motion. 

(c) pargraphs (a). (b) and (c) of K.S.A. n-
SZ3 and amendments thereto do not apply; but 
(1) the residing officer shall regulatethe 
course oP the proceedings (2) only the parites 
may testify and present written exhibits; and 
(3) the parties may offer ,comments on the 
&sues. 

History: L 1054, eh. 313, I 3;L 1988. 
eh. 356. f 19; July 1, 1988. 
77J3S. disclosure of m a t e d  or essen­

tial facts. (a) II during a conference hearing
the presiding officer has reason to believe that 
m a t e d  facts are in dispute, the presiding of­
ficer may require my party to state the identity
of the witnesses or other sources through
whom the partywouldpropose to present

roof if he proceeding were converted to aformal hearing but d disclosure of MY kt. 
allegation or source is privileged or expressly
prohibited by any provision of law. the pre­
siding officer m y  require the party to indicate 
that coddentid frets. allegations or mums 
M involved. but not to disclose the confiden­
tial fads, allegations or sources 

(b) If during a conference hearing a party
has reason to believe that u s e n d  facts must 
be obtained in order to 
presentation of the case permite party may inform 
the presiding officer re g b e  general M­
ture o f t h e  factsand sourcefromwhome mums 
the party would propose to obtain those facts 
if the promding were converted to a formal 
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(b) the state agency shall each party
with a copy of the order in a sum- pro­
ceeding in the manner prescribed by K.S.A. . .  77331. and amendments thereto. the d e r  
shall include at least 

(I) A statement of the state agency's action 
and. if unfavorableaction is  d e n .  a briefstate­
ment d the reasonsfor the action 

(2) no- of the time and manner lor re­
questing a hearing on the order; and 

(3) noticethat. if a hearing is not re­
quested the order shall become effective upon 

%e expiration of the time for requesting a 
hearing

Histoy: L 1981, th. 313. f 37; L 1988,
&. 356. # 22; L. 1989. 6.283.i 6; July 1. 
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prior to the issuance d find order.copies of 
my written communications from m y  party re­
garding the d i n g  that are directed to the 
presiding officerofficer shall be mailed b dl parties
ofrecordand proof ofsewice shall be furnished 
C the commission. communications requested
by members of the commission staff from any 

by and my written communications received 
y members of the commission SUR from any 

party shill k made a part d the file and the 
docket and shall be d e  available to dl per­
sons who desire to use them, provided that all 
commission requests for infometion from a 
party shall be mailed to dl parties of record. 

(3) The person or perrons to whomany ex 
parte communication has been made shall 
promptly and fully inform the full commission 
of the substance of the communication and 
the circumstnces thereof. to enable the am­
mission to take appropriate action. 

(e) For purpose of this setion.no member 
of the technical staffshall be considered party 
to m y  proceeding before the commission. n­
gardless of putkipation in staff investigations
with respect to the proceeding or or p a r t y
pation in the proceeding u I witness. Since 
the purpose of the staffis to rid the ammission 
in & proper discharge of commission duties. 
the presiding offices shall be free at dl times 
to confer with my st& member with repsect 
to m proceeding However. no facts that areoutside the record. and that reasonably could
be expected to influence the decision inany 
matter pending Wore the commission. shall 
k furnished to my presiding officer unless 111 
parties to the promdin are l ikewise informed 
and &&d a reasonable opportunity to re­
spond. Subsection (b) shall apply to staff c o w  
KIin regard to my adjudicatory proceeding
Wore the commission 

(d) all letters rad written communications 
that are m e i d  by the presiding officer from 
members d the general public, and t h a t  are 
&I the nature of ex parte communications. shall 
be made ashallbemadea of the file in the docket and 

e available to d persons who de­
sire to see hem. the deposit d such written 
communicationsand letters in the file shall not 
makethemapartoftheofficialrecordofthe 
case 

history L 1988, Ch. 3S6, 4 355; July 1. 
1989. 

I 
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77447 statutes ADMIN. RULES AND regulations PROCEDURES 

not party to proceedings (a) this section ap­
plies to adjudicative proceedings before the 
commissionerof insurance concerning MY rate 
or my d e .  regulation or practice petaining 

. ,  	 to t h e  rates over which the commissioner has 
jurisdiction and adjudicative promdings held 
pursuant to the kansas insurance holding com­
p i e s  ad. 

(b) (1) after the commissioner has deter­
mined and announced that a hearing should 
be held. and prior to the issuance d a findorder. no parties to the promding, or their 
counsel. shall &muthe merits of the matter 
or promding 4th the presiding officer unless 
reasonable notice h given to d parties who 

appearedto enable the parties to be prer­!Xpre conference 
@) after the commissioner has determined 

and announced that a hearing should be held 
prior to the issuance of a find order. copies of 
MYwritten comuunications from MYparty re­
d i n g  the proceeding that are directed to the 
presiding officer shall be mailed to d parties
of record and proofofservice shall be furnished 
to the commissioner. Communications re­
quested by the commissioner's staff from MY 

and MY written communication receivedrthe commissioner's stafffrom my 
&et andbe made a put of the file the P I h r u  

shall be made available to d persons who de­
sire to use them, provided that  the commis­
honer's requests for information from A 
h a l l  be mailed to d parties of record. 

(3) T h e  penon or pens to whom m y  CI 
pone communication bar been made shall 
promptly rod fully inform the commissioner of 
the substance d the communication. end the 
circumstances thereof, to enable the commis 
donu to take appropriate action 

(c) For purposes ofthis section w member 
d the commissioner's technical staff shall be 
considered a party to m promding before 
h commissioner. d * m a  
b, staff investigation with respect to the 
proceedingorofparticipationthe proceeding 
as witness. tine E purpose of the staff is 

' 	 to aid the commissioner in the proper dire 
charge of the commissioners duties. the pre­
siding officershall be h e  u .IItime, to d e r  
with my dmember with m to my pro
d i n g .  However, 00 facts Em outside 
the record and that reasonably dbe a. 
pected to influence the decision in MY matter 
pending before the commissioner shall be fur­
nished tom y  presiding officer unless d parties 
to b e  proceeding ut likewise informed and 

afforded a reasonable o portunity to respond
Subsection (b) shall apply to staff counsel who 
have participated in the proceedin in regard 
to any adjudicatory proceeding gelore the 
commissioner. 

(d) all letters and witten comuunications 
that arc received by the presiding officer from 
members of the general public. and t h a t  are 
in the of ex parte communications,shall 
be made a of the file in the docket and 
M l b e Pe available to d persons who de­
sire to Me them. The deposit ofsuch written 
communications and letters in the file shall not 
nuke  them A part of the official record of the 
a r e .  

. .history t 1988, Ch. 3 5 6 ,  I 356. July 1. 
1989. 

77447.  Same; administrative ? m e & ­
ings; agency head, defined. For purposes of 
administrative proceedingsof the insurance dc­
department under the kansas administrative pro­
cedure act. "agency means thehead" 
commissioner ofinsurance or the assistant com­
missioner of insurance when acting on behalf 
of the commissioner. 

history L 1988. Ch. 556. I 359; July 1. 
1989. 

77448. Dimtor  of taxation adjudica­
tive proceedings u parte communications;
Ne and docket, contents technical staff not 
party to proceedings. this section applies 
to adjudicative promding before the director 
d taxation. 

(b) (1) after the director has determined 
and announced that a hearing should be held. 
and prior to the issuance of A find order, no 
parties to the promdin , or their counsel,
shall discuss the merits of the matter or pro­
&g with the presiding officer unless tu­
mrubk notice i s  given to d parties who have 
appeared to d$the parties to be present 
u the conference 

(2) after the dimetor has determined and 
announced that A hearing should be held nor 
to the issuance d a order. copies $my
written communications from m y  party re­

proceeding that w directed to the 
cer dul l  be mailed to dl parties

d r e a d a n d  proofofservice shall he furnished 
to the director communications 

r 3my writ­the -or's stafffrom m 
requested by 

ten communication received by the directors
stafffromanypartyshallbemadeapartof 
the file and the docket and shall be made d­
able to d persons who desire to use them 



d u l l  
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provided that the director's requests for infor­
mation from a party shall be mailed to d par­
ties of mod. 

(3) The person or persons IO whom m y  c1 
porte communication has been made shall 
promptly and fully inform the director d the 
substance of the communication. and the cir­
cumstances thereof to enable the director of 
my division within the department to take ap­
propriate action. 

(c) For purposes of t h i s  d o n .  no member 
d the director I technical staff shall be consid. 
ered a party to any proceeding before the di­
rector,regardless of participation in staff 
investigations with res to the proceeding 
or of participation theproceeding u a w i t .  
ness. S i n e  the purpose of the staff is to aid 
the director in the proper discharge of the di­
rector's duties. the presiding officer shall be 
free at d t i m e s  to coder with m y  staff mem­
b e r  with respect to MY proceeding However. 
no facts that me outside the record and that 
reasonably could be expected to influence the 
decision in MY matter pending before the di­
rector, shall be furnished to any presiding of­
officer unless d parties to the d i n g  me 
liekwise informed and &ode8 a masonable 
opportunity to respond. Subseetion (b) shall 
apply to staff counsel who have p a r t i c i p a t e d  in 
the proceeding in regard to MY adjudicatory
promding before the director. 

(d) all letters and written commuications 
t h a t  are received by the presiding officer from 
members of the general public, and that are 
in the nature of CI parte communications. shall 

'8"of the file in the docket and 
b be ma e available to d persons who de­
sire to see them. The deposit of such written 
commuications and k e n  in the file shall not 
make h e m  a put ofthe official r a d  ofhe 
m e .  

history L 1068. cia. 3S6. 4 351; July 1. 
1989. 

7744% same application lor an order;-	 d e n  proceedings required;agency head &­
f w d ;  final orden. (a) The filing d a return 
with the director of taxation under article 15. 
32,33.34. 36.
37, 41 or 47 of chapter 7Q of 
the kansas Statutes Annotated. and m e n d ­
meats thereto, shall not be deemed .IIappli­
cationfor an orderunder the Kansas 
administrative procedure act. 

(b) A determination by the division d tax­
ation or the audit s e w i c e s  bureau of the de­
partment of revenue concerning tu liability 

under utide IS. 32.33.34. 36, 37. 41 or 47 
d chapter fy  d the );anus Statutes Annotated. 
and amendments thereto, which is made prior 
to the opportunity for a hearing before the 
director of on such tu liability s h a l l  
not require an adjudicative promding under 
the kansas administrative procedure a c t .  

(c) For purposes of the Kansas administrative 
tinprocedure act. the director of taxation shall 
b deemed the agency h a d  in regard to orders 
rendered by the director under chapter 79 of 
the kansas Statutes Annotated, and amend­
ments thereto. 

(d) Find orden of the director of taxation 
pursuant to K.S.A. 77-526 and amendments 
thereto, shall be rendered inwriting and 
served within 120 days after conclusion of the 
hearing or d e r  submission of proposed find­
ings in accordance with subsection $) of E.S.!.. 
77426 and amendments thereto. unlessthis 
period is waived or extended with the witten 
consent of dl parites or lor good cause shorn. 

history L. 1088. Ch. 336. I 359;July 1. 
1989. 

Article &-ACT FOR judicial review 
AND CIVIL. ENFORCEMENT 

OF AGENCY ACTIONS 
law R h and bas journal Ref­administrative law the creation d presumption d 
unreviewability in cases ofadministrative l a r t p n  I H c L ­
kt V. chaney 1 8  S . Q .  1649 (1W)l.-warren F. frost 
U W L J .  347.348 (1WI.
theNew kansas administrative ?madun and judicial

review AN.-david L ryan M J.K.B.A. 53. U (IWi.
%didand longterm institutional care for the V*. 

YN d catastrophic hubling illness patrick H. Don­
h.56 J.K.B.A. No. 8. I.Js (IWI). 
' transportationintransitionkccregulationofmotor 
Gwen taro be IW~." mary piper WOW^. s ~ ( s )  
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30-7-64. individual 
means 
an or 

entity that has requested a fair hearing from an agency decision 

affecting the  individual or entity 

(b) "Applicant"meansanindividualwhohasappliedfor or 

requested assistance or benefits from a program administered b y  

the agency. 

means receiving 
an is 
( c )  recipient individual 

or from a program byassistancebenefits administeredthe 


agency.Theeffectivedate of thisregulationshall be July 1. 


1989. (Authorized by K . S . A .  7 5 - 3 5 0 4 ;  implementing K.S.A. 


75-3306, as amended by L. 1988, Ch. 356, Sec. S o t ;  effective July 


1, 1989.) 




and  
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5 0 - 7 - 6 5 .  Notice K O  recipientsofintendedaction.(a) ( 1 )  

"Adequate" means a written notice that includes a statement of 

actioni explanation of the individual's right t o  request a f a i r  

circumstances whichhearing,the under assistance i s  

continued if a hearing is requested. 

(2) "Timely" means that the notice shall be mailed a t  least 10 

days before the date upon which the action would become effective. 

(b) Incasesofintended.action t o  discontinue,terminate, 

suspend or reduceassistance,theagencyshallgivetimely a n d  

adequatenotice,except as set forth i n  section(c) of this 

regulation. , 

( c )  The agency may dispense with timely notice but shall s e n d  

adequate notice not later than the date of action when: 

(1) The agency has factual information confirming the death of 

a recipient or of the ADC payeewhenthere is norelative 

available t o  serve as  new payee; 

(2) the agency receives a clear written statement signed by a 


recipient that the recipient no longer wishes assistance or [hac 


gives'informationwhichrequirestermination or reductionof 


. 	 assistance,andtherecipienthasindicated, in writing,an 

understanding that termination or reduction of assistance shall 

be the consequence of supplying the information; 



. . . . . . . . . . .  

. . . . . .. . . .. ... . . .  . '  .. . . . .  . .. . 
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- f ­50-7-65  ( 2 j  

. .  	 . - . - .  

the recipient or to an 
... :. ...... . .  

. . . .. .  ..*.- ;. . . . .  

!tion,and f u r t h e r  paymentstothatindividualare not 

' z e d  by program regulations a s  l o n g  a s  the  person resides 

institution; 

. . . .  >.. . . . . .  . .has been admittedcommitted 
. . . . . .  - .  

therecipienthasbeenplaced in skiliednursingcare 


diate care or long-term hospitalization; 
. . . . .  . . .  

. .. . . . .~.* .. . . . . . . ..;he .recipient'swhereabouts a r e  unknown andagency * . a i :  . . . .  
- ­

1 to therecipient has beenreturned by the 50:: ~ i f ; ~ ~  

p.g no knownforwarding address -: h =  c".':): shall 

be made available i o  the recipient i f  the recipients 

; become known during the payment period covered b y  a 

check; 

recipient h a s  been accepted for assistance i:: J new 

Zion and t h a t  fact has been established by the agency; 

child 'is removed from the home a s  a result of a judicial.. 
stion, or voluntarilyplaced i n  fostercare by t h e  

.ego1 guardian; 

' .changeinlevel of medical care is prescribed by the 

'-patient's physician; 

specialallowancegranted �or a specificperiod is 

2 and the recipient has been informed in writing at the 

initiation the shallthatallowance automatically 

at the end of the specified period; or  



.. . 
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5 0 - 7 - 6 5  ( 3 )  

(10) agency action of the 
the rakes becauseinformation 

recipientfurnishedin a monthlystatusreportorbecausethe 
. .  	recipienthasfailed t o  submit I complete or a timelymonthly 

statusreportwithout good cause.Theeffectivedate of this 

regulation shall be July 1, 1989. (Authorized by K . S . A .  75-3303; 

implementing K . S . A .  7 5 - 3 3 0 6 ,  as amended by 1. 1988, Ch. 356, S e c .  

S o t ;  effective July 1, 1989.) 

-. 

i 
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50-7-66  (1) 

3 0 - 7 - 6 6 .  Continuationofassistance. ( a )  I f  therecipient 

requests a hearing within the timely notice period a s  required by 

shall be reduced,K.A.R. 3 0 - 7 - 6 5 ,  assistance notsuspended, 

discontinued, or terminated, (but i s  subject t o  recovery by t h e  

. agency i f  its action is sustained), until an initial decision of 

the hearing officer is rendered in the matter, unless: 

(1) The request 'for fair hearing concerns the suspension of 


program payments to a provider or the termination of a provider 


from program participation; 


( 2 )  t h e  requestfor a fairhearingconcerns a discontinued 

program o r  service; 

( 3 )  a determination i s  made by thehearingofficer t h a t  the 

sole issue is one of federal or s t a t e  law regulation or policy, 

or change in federal or state law, regulation or policy and not 

one of incorrect grant computation; or 

( 4 )  a change affecting the recipient's assistance occurs while 

thehearingdecision is pendingandtherecipientfails K O  

request a hearing after notice of the' change. 

( b 1  The agency shall promptly inform the recipient in writing 

i f  assistance is to be discontinued pending the hearing decision. . 

(c) In any case where. action was taken without timely notice, 

if the  recipient requests a hearing within 10 days  of the mailing 

of the notice of the action, and the agency determines that the 

action resultedfrom ocher thantheapplicationoffederal or 

Superseded H i 
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30-7 -66  ( 2 )  I­

s t a t e  l a w  or  p o l i c y  or a ' c h a n g ei nf e d e r a l  or s t a t e  l a w ,  

a s s i s t a n c e  s h a l l  b e  r e i n s t a t e da n dc o n t i n u e du n t i l  a d e c i s i o n  i s  

- rendered i n  t h e  e x c e p tm a t t e r  a s  s e t  f o r t h  i n  ( a ) ( l ) ,  ( 2 1 ,  ( 3 ) . ,  

or  ( 4 ) .  The e f f e c t i v e  d a t e  of  t h i s  regulation s h a l l  be J u l y  1 ,  

1989.  (Authorized by K . S . A .  7 5 - 3 3 0 4 ;  implementing K . S . X .  

7 5 - 3 5 0 6 ,  as  a m e n d e d  by L. 1 9 8 8 ,  Ch. 3 5 6 ,  S e c .  302; e f f e c t i v e  J u l y  

1, 1989.) 

.. . 



